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DETAILED ACTION 

This action is responsive to applicants' amendment filed September 6, 2005. The 
amendment is considered to be persuasive to overcome the art rejection set forth in the 
Office Action mailed June 3, 2005. 

WITHDRAWAL OF REJECTION 
The rejection of claims 11-14, 17-20 and 27-34 set forth in said Office Action 
under 35 USC 102(b), 102(e) and 103(a) have been withdrawn in view of said 
amendment and the arguments filed therein. 

CLAIMS STATUS 

Claims 1-10 have been previously cancelled. Claims 11-20 and 27-36 are 
allowable over the art of record; claims 21-26 directed to a non-elected invention are 
cancelled in this office action. 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 

EXAMINER'S AMENDMENT 

An examiner's amendment to the record appears below. Should the changes 
and/or additions be unacceptable to applicant, an amendment may be filed as provided 
by 37 CFR 1.312. To ensure consideration of such an amendment, it MUST be 
submitted no later than the payment of the issue fee. 
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Authorization for this examiner's amendment was given in a telephone interview 
with Paul Bianco on November 21 and 30, 2005. 

The application has been amended as follows: 

Claims 21-26 directed to a non-elected invention have been cancelled. 

Claim 14, line 1, the phrase - - at least a portion of - - has been inserted after 
"wherein" 

The following Is an examiner's statement of reasons for allowance: The closest 
prior art of record fail to teach an implant device made of expandable material and 
having a polymeric material bonded to the implant and further wherein the polymeric 
material is non-flowable, non-adherent at room temperature and becomes fiowable, tack 
and adherent upon application of heat. The implant further includes a therapeutic agent. 
US Patent 3,656,476 to Swinney discloses orthopedic structures having a polymeric 
material having characteristics as the polymeric material above, however, there is no 
suggestion to combine the polymeric material with an expandable implant and 
combining the polymeric material with a therapeutic agent. 

For these reasons, the examiner believes the claims are allowable over the art of 

record. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delays, should preferably 
accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reasons for Allowance." 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gary Jackson whose telephone number is (571) 272- 
4697. The examiner can normally be reached on Mon.-Thurs. 7:30 am to 6:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anhtuan Nguyen can be reached on (571) 272-4963. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gary Jackson 
Primary Examiner 
Art Unit 37^1 / 
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